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ON
SENATE BILL NO. 702, S.D. 2, H.D. 1

March 18, 2014

RELATING TO CHILD ABUSE

Senate Bill No. 702, S.D. 2, H.D. 1, establishes an Internet Crimes Against

Children Special Fund into which shall be deposited the funds from fees for court

costs imposed upon every defendant for each felony and misdemeanor conviction,

moneys appropriated by the Legislature, grants and gifts made to the fund, and

income and capital gains earned by the fund. The funds are to be used to provide

training and equipment for local law enforcement agencies and enable law

enforcement to investigate and prosecute internet crimes against children. All

unexpended and unencumbered monies remaining in the special fund at the close of

each fiscal year that are deemed, by the Director of Finance, to be in excess of

monies necessary shall lapse to the State general fund. In addition, the bill

appropriates an unspecified sum of general funds and special funds for FY 15 for this

effort.

As a matter of general policy, the department does not support the creation of

special funds which do not meet the requirements of Section 37-52.3, HRS. Special

or revolving funds should: 1) reflect a clear nexus between the benefits sought and

charges made upon the users or beneficiaries of the program; 2) provide an

appropriate means of financing for the program or activity; and 3) demonstrate the

capacity to be financially self-sustaining. In regards to Senate Bill No. 702, S.D. 2,

H.D. 1, the proposed special fund does not appear to comply with Section 37-52.3.
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Pamela Ferguson-Brey, Executive Director
Crime Victim Compensation Commission

House Committee on Judiciary
Representative Karl Rhoads, Chair

Representative Sharon E. Har, Vice Chair

Tuesday, March 18, 2014; 2:30 PM
State Capitol, Conference Room 325

Chair Rhoads, Vice Chair Har, and Members of the House Committee on Judiciary:

Thank you for providing the Crime Victim Compensation Commission (“Commission”) with the

opportunity to testify before you today. The Commission gtppi the passage of Senate Bill

702, SD2, HD1, Relating to Child Abuse. Senate Bill 702, SD2, HDI seeks to create an intemet

crimes against children special ftmd.

The Commission was established in 1967 to mitigate the suffering and nancial impact

experienced by victims of violent crime by providing compensation to pay un-reimbursed crime-

related expenses. Since scal year 2003, victim compensation has been funded solely from the

collection of the Crime Victim Compensation Fee (hereafter “Compensation Fee”), the collection

of restitution, and matching federal ftmds. Without compensation from the Commission, many

victims of violent crimes could not afford to pay their medical bills, receive needed mental health

or rehabilitative services, or bury a loved one.



The Commission supports the intent of this bill which is to create a special fund to enhance law

enforcement’s ability to investigate and prosecute intemet crimes against children. Under this

bill, a fee will be imposed on and collected from defendants convicted of felonies and

misdemeanors. The bill also recognizes that the collection of the fee shall be subject to the

priority set forth in Hawai‘i Revised Statutes (HRS) §'706-648 which recognizes the importance

of compensating crime victims by making restitution and the Commission’s Compensation Fee

top priority.

Thank you for providing the Commission with the opportimity to testify in support of Senate Bill

702, SD2, HDI.



Representative Karl Rhoads, Chair
Representative Sharon E. Har, Vice Chair
ludiciary Committee

Paul ]agosh
Legislative Advisor
PROTECT

Thursday March 18, 2014

Support for S.B. 702, S.D. 2, HD1 Relating to “Alicia's Law"

Chairman Rhoads and members of the Iudiciary committee. My name is Paul Iagosh
and I represent PROTECT, a nonpartisan, pro-child, anti-crime membership
association. PROTECT is dedicated exclusively to the issue ofchild protection and
have focused efforts on securing dedicated state funding for Internet Crimes Against
Children Task Forces (ICAC) by creating a 50 state initiative called “Alicia's Law."
This law is named after Alicia Kozakeiwicz who visited your great state last month
to tell her story ofbeing kidnapped, rapped, tortured and rescued by an ICAC task
force.

PROTECT has been successful in securing dedicated funding for ICAC task forces in
Virginia, Texas, Mississippi, California, Tennessee, and most recently in Idaho.

In 2008, USA Today reported that Hawaii had almost 2300 leads of people trading
child pornography. A 2011 report from the Federal Bureau of Investigation stated
that the problem of child pornography is "worse than anticipated and growing
exponentially." My research has found that most states have doubled or tripled the
number of unique leads since 2008 and I believe Hawaii follows that trend.

The term “child pornography" does not accurately describe the reality of these
videos and photographs. Only 1% of people who trade child pornography limit it to
simple photos of naked children. These are full length videos oftwo year old
children crying out for their mommy while being anally raped. Photographs of
sadistic tortuous abuse of young children. 39% of child pornography is of
children 3 to 5 years old. 80% had images of sexual penetration, and 21% had
images of bondage, rape and torture. Each one of these photographs and videos is a
crime scene that needs to be investigated.

In 2012 one ofthe largest collectors of child pornography was arrested in Hawaii.
Investigators located 1.7 million photographs and 31,000 videos of what the judge
in the case described as “incredibly horrific images." The investigation discovered
that the offender was also molesting children.

Evidence shows that 50 to 70 percent of those that view child pornography are also
raping and molesting children. Most children do not report the abuse and the



average offender rapes or molests 24 children before they are caught. These
investigations literally rescue children from horrific sexual abuse who might
never have been rescued.

Currently the Hawaii ICAC task force is run by the Attorney Generals office and
operates offa Federal grant of approximately $230,000. With these limited funds
they are only able to investigate 1 to 2 leads per month.

"Alicia's Law" in Hawaii will help increase these investigations and allow the
investigators to prioritize the worst of the worst offenders.

Child victims of sexual abuse often offend themselves continuing the cycle of abuse
and end up selfmedicating with drugs and alcohol. Which in turn causes many
other crimes like burglary, theft, drug sales, etc. to support the drug habit that they
now have due to the sexual abuse they endured as a child. Many ofthese children
act out and end up on the wrong side of the law as adults and many of our homeless
population suffered sexual abuse as children.

Using criminal justice related fines to prevent child victims would have a
direct nexus on preventing further crimes in the future and therefore reduce
criminal justice related costs.

Comments: I have attached a spread sheet provided by the Hawaii courts on
what a $10 increase on misdemeanor and felony convictions will bring in. It is
estimated that between $247,000 to $287,000 will be generated each year for the
special fund based on a three year average. Typically it takes 8 to 12 months for
the full amount to be generated once law is passed.

Hawai'I State Iudiciary

Traffic Court Felonies & Misdemeanors
Fines and fees Assessed
Amount collected 2011-2013 $7,149,597
Amount Assessed 2011-2013 $14,275,157
Collection rate 50.1%
Number of Felony & Misdemeanor
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